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National Labor Relations Board § 102.60

3Procedure under the first proviso to sec. 
8(b)(7)(C) of the Act is governed by subpart 
D.

specification and without further no-
tice to the respondent, find the speci-
fication to be true and enter such order 
as may be appropriate. If the respond-
ent files an answer to the specification 
but fails to deny any allegation of the 
specification in the manner required by 
paragraph (b) of this section, and the 
failure so to deny is not adequately ex-
plained, such allegation shall be 
deemed to be admitted to be true, and 
may be so found by the Board without 
the taking of evidence supporting such 
allegation, and the respondent shall be 
precluded from introducing any evi-
dence controverting the allegation. 

(d) Extension of time for filing answer 
to specification. Upon the Regional Di-
rector’s own motion or upon proper 
cause shown by any respondent, the 
Regional Director issuing the compli-
ance specification and notice of hear-
ing may by written order extend the 
time within which the answer to the 
specification shall be filed. 

(e) Amendment to answer. Following 
the amendment of the specification by 
the Regional Director, any respondent 
affected by the amendment may amend 
its answer thereto. 

[53 FR 37756, Sept. 28, 1988]

§ 102.57 Extension of date of hearing. 

Upon the Regional Director’s own 
motion or upon proper cause shown, 
the Regional Director issuing the com-
pliance specification and notice of 
hearing may extend the date of the 
hearing. 

[53 FR 37756, Sept. 28, 1988]

§ 102.58 Withdrawal. 

Any compliance specification and no-
tice of hearing may be withdrawn be-
fore the hearing by the Regional Direc-
tor upon his or her own motion. 

[53 FR 37756, Sept. 28, 1988]

§ 102.59 Hearing; posthearing proce-
dure. 

After the issuance of a compliance 
specification and notice of hearing, the 
procedures provided in §§ 102.24 to 102.51 
shall be followed insofar as applicable. 

[53 FR 37756, Sept. 28, 1988]

Subpart C—Procedure Under Sec-
tion 9(c) of the Act for the De-
termination of Questions Con-
cerning Representation of Em-
ployees 3 and for Clarification 
of Bargaining Units and for 
Amendment of Certifications 
Under Section 9(b) of the Act

§ 102.60 Petitions. 

(a) Petition for certification or decerti-
fication; who may file; where to file; with-
drawal. A petition for investigation of 
a question concerning representation 
of employees under paragraphs (1)(A)(i) 
and (1)(B) of section 9(c) of the Act 
(hereinafter called a petition for cer-
tification) may be filed by an employee 
or group of employees or any indi-
vidual or labor organization acting in 
their behalf or by an employer. A peti-
tion under paragraph (1)(A)(ii) of sec-
tion 9(c) of the Act, alleging that the 
individual or labor organization which 
has been certified or is being currently 
recognized as the bargaining represent-
ative is no longer such representative 
(hereinafter called a petition for decer-
tification), may be filed by any em-
ployee or group of employees or any in-
dividual or labor organization acting in 
their behalf. Petitions under this sec-
tion shall be in writing and signed, and 
either shall be sworn to before a notary 
public, Board agent, or other person 
duly authorized by law to administer 
oaths and take acknowledgments or 
shall contain a declaration by the per-
son signing it, under the penalty of 
perjury, that its contents are true and 
correct (see 28 U.S.C. Sec. 1746). One 
original of the petition shall be filed. A 
person filing a petition by facsimile 
pursuant to § 102.114(f) shall also file an 
original for the Agency’s records, but 
failure to do so shall not affect the va-
lidity of the filing by facsimile, if oth-
erwise proper. Except as provided in 
§ 102.72, such petitions shall be filed 
with the Regional Director for the Re-
gion wherein the bargaining unit ex-
ists, or, if the bargaining unit exists in
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two or more Regions, with the Re-
gional Director for any of such Re-
gions. Prior to the transfer of the case 
to the Board, pursuant to § 102.67, the 
petition may be withdrawn only with 
the consent of the Regional Director 
with whom such petition was filed. 
After the transfer of the case to the 
Board, the petition may be withdrawn 
only with the consent of the Board. 
Whenever the Regional Director or the 
Board, as the case may be, approves 
the withdrawal of any petition, the 
case shall be closed.

(b) Petition for clarification of bar-
gaining unit or petition for amendment of 
certification under section 9(b) of the Act; 
who may file; where to file; withdrawal. A 
petition for clarification of an existing 
bargaining unit or a petition for 
amendment of certification, in the ab-
sence of a question concerning rep-
resentation, may be filed by a labor or-
ganization or by an employer. Where 
applicable the same procedures set 
forth in paragraph (a) of this section 
shall be followed. 

[29 FR 15919, Nov. 28, 1964, as amended at 60 
FR 56235, Nov. 8, 1995; 67 FR 658, Jan. 7, 2002]

§ 102.61 Contents of petition for cer-
tification; contents of petition for 
decertification; contents of petition 
for clarification of bargaining unit; 
contents of petition for amendment 
of certification. 

(a) A petition for certification, when 
filed by an employee or group of em-
ployees or an individual or labor orga-
nization acting in their behalf, shall 
contain the following: 

(1) The name of the employer. 
(2) The address of the establishments 

involved. 
(3) The general nature of the employ-

er’s business. 
(4) A description of the bargaining 

unit which the petitioner claims to be 
appropriate. 

(5) The names and addresses of any 
other persons or labor organizations 
who claim to represent any employees 
in the alleged appropriate unit, and 
brief descriptions of the contracts, if 
any, covering the employees in such 
unit. 

(6) The number of employees in the 
alleged appropriate unit. 

(7) A statement that the employer 
declines to recognize the petitioner as 
the representative within the meaning 
of section 9(a) of the Act or that the 
labor organization is currently recog-
nized but desires certification under 
the act. 

(8) The name, affiliation, if any, and 
address of the petitioner. 

(9) Whether a strike or picketing is in 
progress at the establishment involved 
and, if so, the approximate number of 
employees participating, and the date 
such strike or picketing commenced. 

(10) Any other relevant facts. 
(b) A petition for certification, when 

filed by an employer, shall contain the 
following: 

(1) The name and address of the peti-
tioner. 

(2) The general nature of the peti-
tioner’s business. 

(3) A brief statement setting forth 
that one or more individuals or labor 
organizations have presented to the pe-
titioner a claim to be recognized as the 
exclusive representative of all employ-
ees in the unit claimed to be appro-
priate; a description of such unit; and 
the number of employees in the unit. 

(4) The name or names, affiliation, if 
any, and addresses of the individuals or 
labor organizations making such claim 
for recognition. 

(5) A statement whether the peti-
tioner has contracts with any labor or-
ganization or other representatives of 
employees and, if so, their expiration 
date. 

(6) Whether a strike or picketing is in 
progress at the establishment involved 
and, if so, the approximate number of 
employees participating, and the date 
such strike or picketing commenced. 

(7) Any other relevant facts. 
(c) Petitions for decertification shall 

contain the following: 
(1) The name of the employer. 
(2) The address of the establishments 

and a description of the bargaining 
unit involved. 

(3) The general nature of the employ-
er’s business. 

(4) Name and address of the peti-
tioner and affiliation, if any. 

(5) Name or names of the individuals 
or labor organizations who have been 
certified or are being currently recog-
nized by the employer and who claim
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